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 UPC (CoA) – DYSON V DREAME – REFERRAL TO THE CJEU
Dyson Technology Limited v Dreame International (Hongkong) Limited and Eurep GmbH (UPC, Court of Appeal, UPC_CoA_789/2025 and UPC_CoA_813/2025) – referral for a preliminary ruling by the Court of Justice of the European Union (CJEU)
Dr. Michael Kobler, Bardehle Pagenberg, Munich
By decision of 6 March 2025, the Court of Appel (CoA) stayed the appeal proceedings regarding an action for provisional measures by Dyson to the extent that they concerned Dreame International’s activities in Spain as well as Eurep’s activities in general, and – for the first time (!) – referred four questions regarding the UPC’s international jurisdiction to the CJEU. To the extent that the appeal concerned the other two Defendants in the action for provisional measures (Teqphone GmbH and Dreame Technology AB) and Dreame International’s activities within the UPC territory, the CoA issued a separate injunction order on the same day.
Referred questions
The four questions referred to the CJEU concern the interpretation of the (recast) Regulation (EU) No 1215/2012 of the European Parliament and of the Council of 12 December 2012 on jurisdiction and the recognition and enforcement of judgments in civil and commercial matters (Regulation 1215/2012, also known as “Brussels Ia (Regulation”) and of the Directive 2004/48/EC of the European Parliament and of the Council of 29 April 2004 on the enforcement of  intellectual property rights (Directive 2004/48, also known as “Enforcement Directive”):
1. Must Article 8(1) in conjunction with Article 71b(2) of Regulation 1215/2012 be interpreted as meaning that a situation where, in proceedings before a common court within the meaning of Article 71a(2) of Regulation 1215/2012, a first company that is established in a third State is alleged to have committed an infringement of a national part of a European patent which is in force in an EU Member State that is not party to the instrument establishing the common court, and a second company that is established in an EU Member State that is party to the instrument establishing the common court is alleged to be an intermediary whose services are used by the first company to infringe in the EU Member State that is not party to the instrument establishing the common court, is capable of leading to “irreconcilable judgments” resulting from separate proceedings as referred to in Article 8(1) Regulation 1215/2012?
2. Must Article 71b(2), second sentence, of Regulation 1215/2012 be interpreted as meaning that a common court has jurisdiction in relation to an action for provisional measures against a company established in a third State that is alleged to have infringed a European patent in force in an EU Member State that is not party to the instrument establishing the common court, and in some or all EU Member States that are party to the instrument establishing the common court by offering the same products in all those EU Member States through websites that are identical apart from the language?
3. Is the fact that the company uses the services of a company that is established in an EU Member State that is party to the instrument establishing the common court in order to infringe a relevant circumstance in answering this second question?
4. Does Article 9(1)(a) of Directive 2004/48 or any other provision of Union law preclude case-law of a national or common court under which an interlocutory injunction aimed at preventing or prohibiting infringement of a patent by a third party by placing products on the market to which Regulation 2023/988 and 2019/1020 apply may be granted against an authorised representative that performs the tasks laid down in these Regulations on behalf of the third party?

First instance decision and facts of the case
By order of 14 August 2025, the Hamburg Local Division issued a preliminary injunction against all four Defendants (Dreame International (Hongkong) Limited, Eurep GmbH, Teqphone GmbH and Dreame Technology AB) based on infringement of EP 3 119 235. With regard to Defendants Dreame International and Eurep, the injunction was extended to Spain, i.e. outside of the UPC territory: Dreame International is a China-based company operating several web-shops in different countries including Germany and Spain, which are identical apart from the language, offering hair dryers and other products of the Dreame group, and Eurep acts an authorized representative for manufacturers based outside of the EU to comply with regulatory requirements.
Both sides appealed the first instance decision and the CoA takes the opportunity to refer four questions to the CJEU. The first three questions relate to UPC’s international jurisdiction with respect to Dreame International’s activities in Spain (based on Regulation 1215/2012) and the fourth question concerns the liability of Eurep as an “Intermediary” (based on Directive 2004/48).
First question: “Irreconcilable judgments” pursuant to Article 8(1) of Regulation 1215/2012 in case of intermediaries
According to Article 8(1) of Regulation 1215/2012, “a person domiciled in a Member State may also be sued (…) where he is one of a number of defendants, in the courts for the place where any one of them is domiciled, provided the claims are so closely connected that it is expedient to hear and determine them together to avoid the risk of irreconcilable judgments resulting from separate proceedings”. This rule is applied to the UPC’s international jurisdiction for Defendants outside of the UPC territory by means of Art. 71b(2) of Regulation 1215/2012 (“where the defendant is not domiciled in a Member State, and this Regulation does not otherwise confer jurisdiction over him, Chapter II shall apply as appropriate regardless of the defendant’s domicile”).
It is pointed out that the CJEU has already decided that such a risk of irreconcilable judgments could be given where two companies carry out activities regarding the same product allegedly infringing the same national part of a European patent (CJEU, judgement of 12 July 2012, in Solvay v Honeywell, C-616/10). 
The CoA now asks whether Article 8(1) of Regulation 1215/2012 also applies in a case where one of the companies “merely” acts as an intermediary providing services to the company actually committing the infringing activities.
Second and third question: International jurisdiction pursuant to Article 71b(2), second sentence, of Regulation 1215/2012
With its second and third question, the CoA suggests an alternative approach for establishing the UPC’s international jurisdiction in the case at hand, which is applicable in proceedings regarding provisional measures: The second sentence of Article 71b(2) of Regulation 1215/2012 stipulates that “Application may be made to a common court for provisional, including protective, measures even if the courts of a third State have jurisdiction as to the substance of the matter”.
Again, the CoA refers to the established case law on the interpretation of Regulation 1215/2012, clarifying that there is no per se international jurisdiction for applications for provisional measures, and points out that, instead, there must be a “real connecting link”  between the subject-matter of the measures sought and the territorial jurisdiction of the state of the court before which those measures are sought (ECJ, judgement of 17 November 1998, Van Uden v Decoline, C-391/95).
The CoA asks whether such nexus is given in case of “cross-border” cases extending outside of the territory of the UPC, where the same products are offered in all these EU Member States through websites that are identical except for the language (second question), or where the defendant – additionally – uses the services of an intermediary having a seat in the UPC territory (third question). 

Fourth question: Definition of “intermediary” in Article 62(1) UPCA and Article 9(1)(a) of Directive 2004/48
For certain products, European law requires the existence of an “Authorized Representative” or “EU Representative” established in the EU, who is responsible for the performance of certain tasks, including representation vis-à-vis the EU and national authorities, storing technical documentation and providing information. In the present case, Eurep took over these tasks for Dreame International for the products concerned in view of EU Regulations 2023/988 and 2019/1020.
The CoA now asks whether providing such services in order to comply with regulations may also cause liability as an “intermediary” pursuant to Article 62(1) UPCA (which implements Article 9(1)(a) of Directive 2004/48), because the case law up to date has only dealt with intermediaries providing services enabling the allegedly infringing act of a third party “in fact”.
Relevance of the CoA’s decision
The CoA’s decision in Dyson v Dreame constitutes a landmark already because it is the first UPC referral to the CJEU. And while it does not put into question that the Court may extend a “long arm” outside of the UPC territory, it asks for answers to a number of interesting and relevant questions regarding the UPC’s international jurisdiction.
International jurisdiction is usually one of the starting points for the patentee’s considerations on where to file an infringement action and, as can be seen from the present case, against whom. In this regard, grouping defendants to establish jurisdiction of the UPC (or a national Court) at the seat of an “anchor defendant” can be an effective tool particularly regarding potential infringers established outside of the UPC territory or even outside of the EU. For such considerations, the answers to the referred questions will provide valuable guidance, all the more if groupings can include representatives appointed for regulatory reasons, which concerns many products.
In the case at hand, the UPC’s international jurisdiction regarding China-based Dreame International for all infringing activities in the UPC territory was correctly based on Article 7(2) of Regulation 1215/2012 (place of the harmful event) – but can the UPC also decide on infringing activities outside of the contracting member states?
Article 8(1) and the second sentence of Article 71b(2) of Regulation 1215/2012 – the latter being only applicable to the UPC but not to national Courts – provide for the possibility of extending international jurisdiction outside of the Court’s territory in cases potentially involving an anchor defendant, which can be interesting in particular for markets like the United Kingdom or Spain. Furthermore, the CJEU’s answers could also be relevant to the interpretation of Article 33(1)(b) UPCA regarding the competence of the UPC’s local division at the place of the “anchor defendant” in case of multiple defendants (although this article does not require “irreconcilable judgments” but instead “a commercial relationship” between the defendants).
Last but not least, it should be noted that the CoA only stayed the parts of the case which are directly affected by the referred questions and issued an injunction regarding all other parts, which is a good example of the procedural efficiency reflected in the UPC case law.
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