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Dear Friends,

Our Association is steadily, growing and, certinly finding recognition' with the Pateht
Judiciary, the Commission and the Epa. Together with the EPa we ha"e successfully
organized the fourth Venice Forum. The initiative to give access to ,10 members who
were the lucky winner of the draw in the beginning of the year proved a success -; all
enjoyed the participation. The Forum, for which we organized the program, was again

. of high quality and ended with a further important Resolution' adopted by the Judges~
; '~~~rhe~Epei-and-EPtAW'intendCto-have a fifthForumnext year. .

This year we organizedforthefirsttimea¥oung EPLAW Congress.Altho~gh Ihadto
urge you togend your youngsfers(andwassomewhat ,nervous whether or not we
would attract enough . participancts)rnany of ,you supported us' in the end and the
congress (and the social eventtheevening before) was a great success, We wil
organize again a Young EPLAW Congréssin 2009 and I trust you againwìlsupport
it. Wewil keep the price as low as possible and, as last year, make sure that the
program is of high educative value.

We ,remain closely involved in the work of the Commission towards a EuroPeån
Patent Jurisdiction. Our intent is to ensure that the. system wil be equitable and
efficient, but also thaUheprimary role of the specialist patent litigator, who is not only
a specialist in patent law but also fully versed in procedural and other related areas of
law, remains recognised and maintained.

We live in ,interesting tiiiesWheré patent law,is the subject of heated public debate. i
refer for ¡nstanceto the Report.oftheCommissìon in the Pharmaceutical Sector
Inquiry. I amveryproudthat thefirstdebatewith respect to this Report, åttendédby
representatives of the Commission' and industry, wil take place during our 2008Annual Congress. .
Being President of your Association is a great honour but combined with the daily
practice, you all know too well, a sometimes tough task. I am very grateful, that we
have a Board whose members are Qfgreat help to me, This year, two merTberswil
leave the Board: Kevin Mooney" my predecessor who'has supported. me magnifcently .
in my first year as President,' and, Peter Heinrich our Treasurer ,who has done a
wonderful job with Swiss precisionandwho leaves the Association in a healthyfinancial state. ' , .
Of course without your continued support the Association would ,not have beenwhere
weare todåy. Please continue that support, keep visiting our website, keep coming to
our meetings and keep sendin~your yÖungstersto Young EPLAW.

I wish you all an excellent Annúai Congress and a prosperous 2009.

Your President,
WilemA'Hoyng
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Simmons & Simmons

PresidentsReport

. Guests:

. EPLAW'S MAIN OBJECT

- "The consistentand cost~effeetive enforcement of patent rights
throughout Eurôpe in one court offering local. access to p¡;tentees and a
simple långuage regime"

CI-"._2l Simmons & Simmons
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President's Report

. 2006 was a good year for EPLA

- July 2006: Brussels meeting reports that users overw~elmingly support

EPLA

- C McCreevystated on 28 September 2006: "there Îsá strongCCII for the

improvement ofthe existing European Patent system... by ttiesuçcessful

conclusion Of a,.. EPLA"... BUT.. "the CommunitY ~eeds to getinvolved

in EPLA"

- September 2006 Thessaloniki declaration.. now 73)udges support EPLA

- October 2006 - further AIPPI resolution in GothenburginfavourOfEPLA
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- October 2006 - European Parliament urges Commission to co-operate

with, EPLA aOT - mixed competence?

November 2006 -,' Venice II Resolution re Rules of Procedure for E8LA

courts
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President's Report

. HOWEVER, , -
- October 2006 - The Guilaume Paper reflected Opposition to EPLA from France -

followed in early 2007 by Spain, ,Italy,. PortuQal, Cyprus and Luxembourg:
"Communitise the EPLA" '

- January 2007- Legal Services of European Parliament say EPLA is "mixed

competence". Now Parliament Commission and Counsel are unanimous

Commission stalled until 03 April 2007 when itfinaUy published' its Communication
to the European Parliament and the Council.. reêomends "Compromise C"

- June 2007 Gemiany: Pr~sidency organišes Munich Symposiuni: The arrival of Dr.
Fröhlinger

- Content of Munich Symposium is confused - "bifurcation~over lunch

o..~_.:i Simmons & Simmons
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. PORTUGUESE PRESIDENCY:

12 July 2007 -Agendäfor4 rneetingswith national experts
10 October - First "Non~Paper":bifurqition on table - UK v Germany

30 October - Third Paper (Working DOCUment No 144e2l07) - now has
UK and broad support for.

Central chamber and national/regional .chambers

Pure validity actions anddeclarationsofhoh~irifnngementgo to
central chamber

Counterclaims for invalidity heard loeally wit full CQurt (German
. support?)

- . Stahdardprocèdures for all courts (based on Venice, Resolution)

Snnmons & Simmons
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President's Report

- One level of appeal on substantive patent issues
- Limited review by ECJ

- Flexible langoage regime

. VENICE 2007

- Dr. Fröhlinger' wins cautious support of Judges for Portguese proposals:
"EPLA IS DEAD"

ci_..___
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. FUtURE

- Portuguese report to Competitiveness Councili;ated 9th November:

- Broad agreement On "rnost" Of key features of 1499217. ' , ,', (
- Outstal1ding is issue of bifurçation at first instance and the language of

judicialproceedings

Work Jlust no"" begin on COMPATurgently

- Slo\Íeni~1O Presidency: 4 further meetings of experts planned

- French Presidency July 2008

. PROGRESS?

Simmons & Simmons
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President's Report

. VENICE 2007 - 02-04 NOVEMBER
- 34 Judges ftom'15 countries

- 1.5 L¡:Wyers from 8 countries

- President of EPa

- President of epi

. PROGRAMME
- Mock Trial: Enantiomers and rules for novelty/obviousnesslinsuffciency
- The clash between EPa po~t-grantProcedures and national litigation
- Debáte on Portuguese Proposals

Sirnmons& Simmons
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. WEBSITE
- Demonstration at ~pOpm

- Expenditure

.President'sReport

. MEMBERSHIPANDFEES
- Nochange

. BOARD OF DIRECTORS
- President: Wilêm Hoyng

- Vice President: Mario Franzosi

Directors to be confirmed:
- . Peter lJlrik-Plesner

'- Gonzalode Ulloa
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President's Report

. ApprovaLof Minutes of General Assembly of 20 November2006

. Financial Statement of EPLAW as of 31 Decernber 2006

. Budget for 2008
,

. Quietus to Board for2006
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Damagesin,German Patent Litigation

. presented at the

EPLAW Congress

Brussels

16 November 2007

Presiding Judge at the Distrìct Cour,
. DUsseldorf, Gennany

- 1) Infringement Courts
· DistriçtCour (limited number)
· Court of Appeal
., Federal Supreme Cour

· 1 Court Systemin.Patent litigation:

-2) InvalidationCourts

,. Federal Patent Cour
'" Federàl Supreme'Court

Damages in Geinan Pa!ent Liligalioii 2
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· II Two-Step Patent Infringement
Proceedings:

~ Remedies avallable in first proceeding: -

- cease and desist (injunction)

- supply of information 
(about origin and routes and

amount of delivery)

- rendering account (ofthe extent of the infinging
actions and the profit achieved)

-declaration that the infnger is liable for damages 

- destruction of the infringing product

Damages in GelÌan Patent Litigation 3

~ Remedy available in second proceeding:
- order to pay damages

Damages in Gennan Patent Litigation 4
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· III Entítlement

- Patent bolder

-Exclusive licensee
~Not: Simple licensee

.. Patent holder (or exclusive licensee) can transfer
the rlahii for damages toa simple (sub)lirensee.

Damages in Gennan Patent Lilígatiori 5

· iv Three methods ofcomputìng
damages:

~ return. ofprofif made by the infringer

- reimbursement of lost profits incurred by
,the infringed party

- payment of a reasonable royalty (licence, .
anàlogy)

Dàmages in German Patent Litigation 6
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